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	The following abbreviations are used throughout this document.

	
	

	CPWWCC
	refers to the Child Protection Working with Children’s Check

	DCJ
	refers to the Department of Communities and Justice

	DPPS
	refers to the Deputy Principal Primary School

	HOE
	refers to the Head of Relevant Entity, in this case the Principal

	HSA
	refers to the High School Administrator

	OCG
	refers to the Office of the Children’s Guardian

	WWCC
ESOA
	refers to Working with Children’s Check
refers to employee subject of allegation





Record Keeping
The Principal or their delegate monitors compliance with this Policy and securely maintains School records relevant to this Policy, which includes:

· register of staff members who have read and acknowledged that they have read and understood the Policy and the accompanying Procedures 
· verifying Working with Children Check upon receipt of a curriculum vitae, P and F nominations, volunteers, contractors 
· mandatory reports to the Department of Communities and Justice (DCJ), previously known as the Family and Community Services. 
· reports of reportable conduct allegations, the outcome of reportable conduct investigations, and/or criminal convictions. 



[bookmark: _Toc525506][bookmark: _Toc4056945][bookmark: _Toc4057716][bookmark: _Toc4057753][bookmark: _Toc4057922]
INTRODUCTION
[bookmark: _Toc4056946][bookmark: _Toc4057717][bookmark: _Toc4057754][bookmark: _Toc4057923]Purpose 
These procedures set out responsibilities and processes that staff must follow in relation to child protection matters. These procedures apply to all staff members, which includes employees, contractors and volunteers.


[bookmark: _Toc4056947][bookmark: _Toc4057718][bookmark: _Toc4057755][bookmark: _Toc4057924]Key legislation
There are four key pieces of child protection legislation in New South Wales:
·  the Children and Young Persons (Care and Protection) Act 1998 (“Care and Protection Act”);
·  the Child Protection (Working with Children) Act 2012 (“WWC Act”);
·  the Children’s Guardian Act 2019 (“Children’s Guardian Act”)
·  Part 3A Child safe scheme (“Children’s Guardian Act”)
·  the Crimes Act 1900 (“Crimes Act”).
INFORMING STAFF ANNUALLY OF THEIR RESPSONSIBILITIES AND OBLIGATIONS

The Principal or a member of the Executive Team are responsible for ensuring staff are informed annually of their obligations. The Executive Staff include:
· The Principal
· Primary School Deputy Principal
· HS Student Welfare Coordinator
· Primary School Senior Coordinator
· HS Administrator
· Director of Learning.

All staff members must participate in annual child protection training and additional training, as directed by the Principal/Delegated Authority. The training compliments the Child Protection Policy and these accompanying Procedures and provides information to staff about their legal responsibilities related to child protection and School expectations, including:

· mandatory reporting
· reportable conduct
· working with children check
· professional boundaries.
This training may include face to face inservices led by the AIS consultants, or online modules provided by the AIS or OCG. 
Staff register their attendance by signing an attendance sheet during inservices conducted by AIS consultants or during inservices led by Senior School Executives. Teachers who are absent during Child Protection related meetings are provided with the reading material by the DPPS and HAS and further inserviced by a delegated authority. These registers are kept in the ‘Inservice Folder’ located in DPPS and HAS’ offices.
For online courses, teachers complete the assigned modules and evaluate their learning using their eTAMS account. Additionally, completion of online courses is checked through the AIS portal by the DPPS and the HSA. Teachers who have not completed the required online courses are asked to complete these and their completion is monitored by the DPPS and the HSA. These registers are kept in the ‘Inservice’ folder located in DPPS and HAS’ Offices.
All new staff members must read this document and sign the acknowledgement that they have read and understood the Policy and the Procedures.

Processes in place for Casual Staff

Processes in place for Volunteers

Processes in place for contractors


Procedures for Verification of WWCC                                                                         

Verification
Before commencing their role at the School, the School must verify the WWCC clearance with the Office of Children’s Guardian (OCG) to ensure that it is valid and current. 
· The Deputy Principal Primary School or the High School Administrator will be responsible for checking WWCCs, by logging onto the Office of Children’s Guardian  
https://wwccemployer.ocg.nsw.gov.au and typing in the name, the date of birth of the employee and the WWCC number provided. The DPPS or HSA then receives an email from the OCG confirming the status of the employee.
· The DPPS or HSA will print and sign the email and verification and keep a copy of current and previous WWCC clearances on file in their offices. 
Verification outcomes 
The possible verification outcomes are:
· a clearance to work with children
· the application requires risk assessment
· an autobar or refusal which means the employee cannot work in a child related role.
The WWCC is valid for five (5) years.

Record Keeping
For auditing purposes the School must keep these records for seven (7) years.  
The School must include the following information in table format.
· Full name (including first, middle and last name)
· Date of birth
· Commencement of Employment 
· WWC number
· Verification date (the date you verified them)
· Verification outcome (clearance, barred, interim barred or not found)
· Expiry date (when the WWC number expires) 
· Status of the worker (paid or volunteer)
[bookmark: _Toc4056960][bookmark: _Toc4057731][bookmark: _Toc4057768][bookmark: _Toc4057937]Process for reporting to OCG
The School is required to advise the OCG of the findings they have made after completing a reportable conduct investigation, including whether they have made a finding of reportable conduct. A finding of reportable conduct in relation to sexual misconduct, a sexual offence or a serious physical assault must be referred to the OCG’s WWCC Directorate. Information must also be referred internally to the OCG’s WWCC Directorate if it meets the threshold for consideration of an interim WEWCC bar, as per Section 17 of the WWC Act, pending a formal risk assessment.

The Principal is responsible for making such notifications.

The School may also be obliged to report, amend or provide additional information to the OCG as outlined in the WWC Act and the Children’s Guardian Act. 

Finding of misconduct involving children
The School will report any finding of reportable conduct to the OCG.

When informing an employee of a finding of reportable conduct against them, the School should alert them to the consequent report to the WWCC Directorate in relation to sustained findings of sexual misconduct, a sexual offence or a serious physical assault.

The WWC Act enables a person who has a sustained finding referred to the OCG under the Act to request access to the records held by the School in relation to the finding of misconduct involving children once final findings are made.  The entitlements of a person to access information in terms of section 46 of the WWC Act is enlivened when a finding of misconduct involving children has been made.

Other information
The School may also be required to provide information to the OCG that is relevant to an assessment of whether a person poses a risk to the safety of children or the OCG’s monitoring functions.

[bookmark: _Toc522521120][bookmark: _Toc525510][bookmark: _Toc4056961][bookmark: _Toc4057732][bookmark: _Toc4057769][bookmark: _Toc4057938][bookmark: _Toc522521121]MANDATORY REPORTING

All teachers are mandatory reporters. Other staff members may also be mandatory reporters. Any queries about whether other staff members are mandatory reporters should be directed to the Principal or their delegated authority. 

In the independent school sector a mandatory reporter will meet their obligation if they report to the Principal/Delegated Authority at the School. This centralised reporting model ensures that a person in the School has all of the information that may be relevant to the circumstances of the child at risk of significant harm and addresses the risk of the School not being aware of individual incidences that amount to cumulative harm.  

If a staff member is unable to satisfy themselves that the matter has been reported to the DCJ, the staff member has a duty to report the name, or a description of the student, and the grounds for suspecting that the student is at risk of significant harm to the DCJ as soon as practicable.


[bookmark: _Toc522521122]In general, the Principal/Delegated Authority will report these matters to DCJ and where necessary, the Police. 

Records about mandatory reports are kept securely by the school counsellor in the student’s file, or by the Primary Deputy Principal and are only accessible by the Principal, Primary Deputy Principal, Welfare Coordinator, or with the Principal’s express authority. 
[bookmark: _Toc525511][bookmark: _Toc4056965][bookmark: _Toc4057736][bookmark: _Toc4057773][bookmark: _Toc4057942]
REPORTABLE CONDUCT
All allegations of reportable conduct and convictions involving an 'employee' and the outcome of the School's investigation of these allegations must be reported to the OCG. 

Staff
Any concerns about any other employee engaging in conduct that is considered inappropriate, or reportable conduct, or any allegation of inappropriate, or reportable conduct made to the employee or about the employee themselves must be reported to the Principal. Where it is uncertain if the conduct is reportable conduct but is considered inappropriate behaviour, this must also be reported.

Staff members must also report to the Principal when they become aware that an employee has been charged with or convicted of an offence (including a finding of guilt without the court proceeding to a conviction) involving reportable conduct. This includes information relating to the employee themselves.

If the allegation involves the Principal, the staff member must report to the Deputy Principal Primary School who has the duty to report to the President of the Board of Directors.

Parents, carers and community members 
Parents, carers and community members are encouraged to report any conduct that is in their view inappropriate, reportable or criminal conduct to the Principal or their delegate. All such reports will be dealt with in accordance with the School’s Complaint Handling Procedures. A record of any complaints are kept in Principal or the Primary Deputy Principal’s Offices.

[bookmark: _Toc4056968][bookmark: _Toc4057739][bookmark: _Toc4057776][bookmark: _Toc4057945]PROCESS FOR INVESTIGATING AN ALLEGATION OF REPORTABLE CONDUCT
The Principal is responsible for ensuring that the following steps are taken to investigate an allegation of reportable conduct. 

Initial steps 
Once an allegation of reportable conduct against an employee is received, the Principal is required to:
· determine whether it is an allegation of reportable conduct
· assess whether DCJ or the Police need to be notified (ie, if reasonable grounds to suspect that a child is at risk of significant harm or a potential criminal offence). If they have been notified, seek clearance from these statutory agencies prior to the School proceeding with the reportable conduct investigation
· notify the child's parents or caregivers (unless to do so would be likely to compromise the investigation or any investigation by DCJ or Police)
· notify the OCG within 7 days of receiving the allegation (Appendix 3)
· carry out a risk assessment and take action to reduce/remove risk, where appropriate and provide an initial letter to the ESOA advising that an allegation of reportable conduct has been made against them and the School’s responsibility to investigate this matter under Section 34 of the Children’s Guardian Act 2019
· investigate the allegation or appoint someone to investigate the allegation.

Investigation principles 
During the investigation of a reportable conduct allegation the School will:
· follow the principles of procedural fairness (Appendix 6)
· inform the ESOA of the substance of any allegations made against them, at the appropriate time in the investigation and provide them with a reasonable opportunity to respond to the allegations
· make reasonable enquiries or investigations before making a decision
· avoid conflicts of interest
· conduct the investigation without unjustifiable delay 
· handle the matter as confidentially as possible
· provide appropriate support for all parties including the child/children, witnesses and the ESOA.

Investigation steps 
In an investigation, the Principal or appointed investigator will generally:
· interview relevant witnesses and gather relevant documentation
· provide a letter of allegation to the ESOA
        provide the PSOA with the opportunity to provide a response to the allegations either in writing or at Interview
· consider relevant evidence and make a preliminary finding in accordance with the OCG guidelines 
· inform the ESOA of the preliminary finding in writing by the Principal and provide them with a further opportunity to respond or make a further submission prior to the matter moving to final findings
· consider any response provided by the ESOA
· make a final finding in accordance with the OCG guidelines 
· decide on the disciplinary action, if any, to be taken against the ESOA
· if it is completed, send the final report to the OCG within 30 days after having received the allegation, as per section 36 of the Children’s Guardian Act 2019. (Appendix 5)
· should the final report be unfinished within 30 days, the Head of Entity must provide, at minimum, an interim report to the OCG within 30 days of having received the allegation, as per section 38 of the Children’s Guardian Act 2019. (Appendix 4)

Submission of an interim report must include:
· a reason for not providing the final report within 30 days and an estimated time frame for
   completion of the report 
· specific information, including (if known); the facts and circumstances of the reportable allegation; any known information about a reportable conviction; action taken since the OCG received a notification about the reportable allegation or reportable conviction; further action the Head of Entity proposes to take in relation to the reportable allegation or reportable conviction; including if the Head of Entity proposes to take no further action; the reasons for the action taken and the action proposed to be taken or the reasons for the decision to take no further action; other information prescribed by the regulations; and 
· be accompanied by copies of documents in the School's possession, including transcripts of interviews and copies of evidence. (Appendix 4)

The steps outlined above may need to be varied on occasions to meet particular circumstances. For example, it may be necessary to take different steps where the matter is also being investigated by DCJ or police.

An ESOA may have an appropriate support person with them during the interview process. Such a person is there for support only and as a witness to the proceedings and not as an advocate or to take an active role.

[bookmark: _Toc4056969][bookmark: _Toc4057740][bookmark: _Toc4057777][bookmark: _Toc4057946]Risk management throughout an investigation of a reportable conduct allegation

The Principal/Delegated Authority is responsible for risk management throughout the investigation and will assess risk at the beginning of the investigation, during and at the end of the investigation. 

Initial risk assessment
Following an allegation of reportable conduct against an employee, the Principal conducts an initial risk assessment to identify and minimise the risks to:


· the child(ren) who are the subject of the allegation
· other children with whom the employee may have contact
· the ESOA
· the School 
· the proper investigation of the allegation.

The factors which will be considered during the risk assessment include:

· the nature and seriousness of the allegations
· the vulnerability of the child(ren) the ESOA has contact with at work
· the nature of the position occupied by the ESOA
· the level of supervision of the ESOA
· the disciplinary history or safety of the ESOA and possible risks to the investigation.

The Principal will take appropriate action to minimise risks. This may include the ESOA being:

·  temporarily relieved of some duties
·  required not to have contact with certain students
·  asked to take paid leave 
·  suspended from duty. 

When taking action to address any risks identified, the School will take into consideration both the needs of the child(ren) and the ESOA.

A decision to take action on the basis of a risk assessment is not indicative of the findings of the matter. Until the investigation is completed and a finding is made, any action, such as an employee being suspended, is not to be considered to be an indication that the alleged conduct by the employee did occur.

7.4.2 Ongoing risk assessment
The Principal will continually monitor risk during the investigation including in the light of any new and relevant information that emerges.  

7.4.3 Findings 
At the completion of the investigation, a finding will be made in relation to the allegation and a decision made by the Principal regarding what action, if any, is required in relation to the ESOA, the child(ren) involved and any other parties.

7.4.4 Information for the ESOA 
The ESOA will be advised:
· that an allegation has been made against them (at the appropriate time in the investigation)
· of the substance of the allegation, or of any preliminary finding and the final finding.

The ESOA does not automatically have the right to:
· know or have confirmed the identity of the person who made the allegation
· be shown the content of the OCG notification form or other investigation material that reveals information provided by other employees or witnesses.

The WWC Act enables a person who has a sustained finding referred to the OCG to request access to the records held by the School in relation to the finding of misconduct involving children once final findings are made. The entitlements of a person to request access to information in terms of Section 46 of the WWC Act is enlivened when a finding of misconduct involving children has been made.

7.4.5 Disciplinary action 
As a result of the allegations, investigation or final findings, the School may take disciplinary action against the ESOA (including termination of employment). 
In relation to any disciplinary action the School will give the ESOA:
· details of the proposed disciplinary action
· a reasonable opportunity to respond before a final decision is made.

7.4.6 Confidentiality 
It is important when dealing with allegations of reportable conduct that the matter be dealt with as confidentially as possible.

The School requires that all parties maintain confidentiality during the investigation including in relation to the handling and storing of documents and records. 

Records about allegations of reportable conduct against employees will be kept in a secure area in the Administration Office and will be accessible by the Principal or the Principal’s authorised delegate.

No employee may comment to the media about an allegation of reportable conduct unless expressly authorised by the Principal to do so. (Refer to the Critical Incidents Policy and Procedures)

Staff members who become aware of a breach of confidentiality in relation to a reportable conduct allegation must advise the Principal.

8. [bookmark: _Toc525512][bookmark: _Toc4056970][bookmark: _Toc4057741][bookmark: _Toc4057778][bookmark: _Toc4057947]CRIMINAL OFFENCES
In 2018, the Crimes Act was amended to adopt recommendations of the Royal Commission into Institutional Responses to Child Sexual Abuse. The new offences are designed to prevent child abuse and to bring abuse that has already occurred to the attention of the police.

8.1 Failure to protect offence (Crimes Act 1900 - NSW)
An adult working in the School, therefore all staff members, will commit an offence if they know another adult working there, poses a serious risk of committing a child abuse offence and they have the power to reduce or remove the risk and they negligently fail to do so either by acts and/or acts of omissions.

This offence is targeted at those in positions of authority and responsibility working with children and turn a blind eye to a known and serious risk rather than using their power to protect children.


8.2 Failure to report offence (Crimes Act 1900 - NSW)

Any adult, therefore, all staff members, will commit an offence if they know, believe or reasonably ought to know that a child abuse offence has been committed and fail to report that information to Police, without a reasonable excuse. A reasonable excuse would include where the adult has reported the matter to the Principal and is aware that the Principal has reported the matter to the police.

8.3 Special Care Relationships (Crimes Act 1900 – NSW)
[bookmark: _Hlk42605437]It is a crime in NSW for a staff member, volunteer or contractor to have a sexual relationship with a student where there is a special care relationship.  The Act provides that a young person is under an adult’s special care if the adult is a member of the teaching staff of the School at which the young person is a student; or has an established personal relationship with the young person in connection with the provision of religious, sporting, musical or other instruction. 
The Special Care (sexual intercourse) offence under s73 was supplemented by an additional special care offence involving sexual touching now under s73A of the Crimes Act. The new offence under s73A will expand special care offences to also apply to non-penetrative sexual touching. The offence will protect children aged 16-17 years from inappropriate sexual contact with teachers and others who have special care of the child.


9. [bookmark: _Toc525513][bookmark: _Toc4056971][bookmark: _Toc4057742][bookmark: _Toc4057779][bookmark: _Toc4057948]
Acknowledgement

I _______________________________ have read, understood and agree to comply with the terms of this Child Protection Policy.

_____________________________		_________________________
Signed 						Dated
10. 
APPENDICES
The following documents are attached to this policy:
1. Volunteer Statutory Declaration and Consent and Undertaking Form
2. Procedures for Verification of WWCC
3. The Investigative Process
4. Procedural Fairness


REFERENCES
NSW Family and Community Services
www.community.nsw.gov.au
NSW Ombudsman
www.ombo.nsw.gov.au
The Children’s Guardian (formerly the NSW Commission for Children and Young People)
www.kids.nsw.gov.au
Department of Premier and Cabinet – Keep Them Safe
www.keepthemsafe.nsw.gov.au (click subheading Mandatory Reporter Guide which leads to Childstory)

Further details of obligations of employers can be found in the Information for Employers guidelines and/or Information for reporting bodies factsheet developed by the OCG found at www.kids.nsw.gov.au 


10. APPENDICES 

10.1	Appendix 1 – Volunteer Statutory Declaration
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[image: ]          Consent and Undertaking Form
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10.2 Appendix 2 – Procedures for Verification of WWCC                                                                         

Introduction
A Working with Children Check (WWCC) is a mandatory requirement for people who work or volunteer in child related work. This clearance must be obtained prior to the commencement in a child related role.  It involves a national criminal history check and a review of findings of workplace misconduct.

All workers who have direct (physical or face to face) contact with children need a WWCC clearance to work in a child related role. 

Verification
Before commencing their role at the School, the School must verify the WWCC clearance with the Office of Children’s Guardian (OCG) to ensure that it is valid and current. 
· The Deputy Principal Primary School or the High School Administrator will be responsible for checking WWCCs, by logging onto the Office of Children’s Guardian  
https://wwccemployer.ocg.nsw.gov.au and typing in the name, the date of birth of the employee and the WWCC number provided. The DPPS or HSA then receives an email from the OCG confirming the status of the employee.
· The DPPS or HSA will print and sign the email and verification and keep a copy of current and previous WWCC clearances on file in their offices. 
Verification outcomes 
The possible verification outcomes are:
· a clearance to work with children
· the application requires risk assessment
· an autobar or refusal which means the employee cannot work in a child related role.
The WWCC is valid for five (5) years.

Record Keeping
For auditing purposes the School must keep these records for seven (7) years.  
The School must include the following information in table format.
· Full name (including first, middle and last name)
· Date of birth
· Commencement of Employment 
· WWC number
· Verification date (the date you verified them)
· Verification outcome (clearance, barred, interim barred or not found)
· Expiry date (when the WWC number expires) 
· Status of the worker (paid or volunteer)
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10.3   Appendix 3 - 7 Day Notification Form to the Office of the Children’s Guardian
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10.4   Appendix 4 - 30 Day Interim Report Form
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10.5  Appendix 5 - Entity Report Form
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10.6 Appendix 6 – Procedural Fairness

Procedural Fairness
 Procedural fairness is a basic right of all when dealing with authorities. Procedural fairness refers to what is sometimes described as the ‘hearing rule’ and the ‘right to an unbiased decision. 
The ‘hearing rule’ includes the right of the person against whom an allegation has been made to: 
· know the allegation related to a specific matter and any other information which will be taken into account in considering the matter 
· know the process by which the matter will be considered 
· respond to the allegation
· know how to seek a review of the decision made in response to the allegations 

The ‘right to an unbiased decision’ includes the right to: 	
· impartiality investigation and decision-making processes
· an absence of bias by a decision maker.
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